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STATE OF TEXAS, et al., 
Plaintiffs, 


V. 


U.S. DEPARTMENT OF HOMELAND SECURITY, et 


al, 


Defendants. 


United States District Court 
Southern District of Texas 
Victoria Division 


Case 6:23-cv-00007 


JOINT PROPOSED SCHEDULING ORDER 


Pending before the Court is the Parties’ joint request to continue the trial date, 


presently set for June 14-15, 2023. Following a status conference on May 30, 2028, 


the Court instructed the Parties to file a joint proposed scheduling order. The Parties 


have conferred and jointly propose the following schedule: 


1. 


The Parties’ previous briefing and exhibits, including any supplemental 
briefing or extra-record evidence including affidavits or declarations, on 
Plaintiffs’ Motion for Preliminary Injunction, (Dkt. No. 22), are 
incorporated and consolidated with this Court’s consideration of the 
merits pursuant to Federal Rule of Civil Procedure 65(a)(2). The 
evidentiary materials attached to the Parties’ previous briefing, and any 
supplemental exhibits, affidavits, or declarations they may submit, are 
admitted as authentic and without need of a sponsoring witness and are 
presumptively admitted as “part of the trial record and need not be 
repeated at trial.” Fed. R. Civ. P. 65(a)(2). 


The Defendants’! deadline to file an Answer or otherwise respond to 
Plaintiffs’ Amended Complaint, (Dkt. No. 20), is STAYED absent further 
order of the Court. 


The Defendants shall file their response in opposition to the Motion for 
Preliminary Injunction, (Dkt. No. 22), no later than July 20, 20238. 


The Plaintiffs shall file their reply in support of their Motion for 
Preliminary Injunction no later than July 27, 2023. 


1 As provided in the Court’s Order granting the motion to intervene dated April 19, 20238, (Dkt. No. 
133), the Intervenors shall adhere to this Scheduling Order and shall have the same briefing schedule 
and meet the same deadlines as the Federal Government Defendants. 
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5. The Parties may submit additional affidavits or declarations after July 
27, 2023; however, those affidavits or declarations shall be limited to 
supplementing previously filed affidavits or declarations. 


6. The following deadlines shall control the disposition of this case: 


a. 


c. 


No later than June 16, 2023, the Parties shall resolve any 
disputes concerning extra-record discovery or, after conferral, 
submit an appropriate motion to the Court. 


No later than July 28, 2023: 


1. 


i. 


Plaintiffs shall file an Exhibit List identifying any affidavits, 
declarations, or documentary evidence, other than the 
administrative record, that they may wish the Court to 
consider, including any documents they may seek to introduce 
through live testimony. In lieu of repeated filings, Plaintiffs 
may designate previously filed affidavits, declarations, or 
documentary evidence. Plaintiffs are not required to identify 
documents they may potentially rely upon in cross- 
examination for purposes of impeachment. Plaintiffs shall 
produce courtesy copies to the Court and the Defendants of the 
proposed Exhibits but shall not file them. 


Plaintiffs shall file a Witness List identifying any witness they 
seek to call for live testimony at trial. For each witness, 
Plaintiffs shall provide the topics and scope of the expected 
testimony. Plaintiffs may re-call any of their witnesses in 
rebuttal to Defendants’ witnesses’ testimony. 


No later than August 2, 2023: 


Defendants shall file an Exhibit List identifying any 
affidavits, declarations, or documentary evidence, other 
than the administrative record, that they may wish the 
Court to consider, including any documents they may seek 
to introduce through live testimony. Defendants are not 
required to identify documents they may potentially rely 
upon in cross-examination for purposes of impeachment. 
Except for the administrative record, Defendants shall 
produce courtesy copies to the Court and the Plaintiffs of 
the proposed Exhibits but shall not file them. 
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ll. Defendants shall file a Witness List identifying any 
witness they seek to call for live testimony at trial. For each 
witness, Defendants shall provide the topics and scope of 
the expected testimony. 


No later than August 9, 2023, the Parties shall file any motions 
to exclude evidence or witnesses. These motions are without 
prejudice to objections at trial to particular testimony or 
particular uses of a piece of evidence and are apart from any 
argument about extra-record evidence. 


No later than August 16, 2023, the Parties shall separately 
submit proposed findings of fact and conclusions of law. Each 
party must specify all proposed findings it anticipates 
establishing at trial. To the extent possible in advance of trial, the 
proposed findings should cite deposition or declaration testimony, 
a brief description of expected witness testimony, exhibits, or 
other evidence to support each proposed finding. Parties shall 
specify stipulated or agreed facts. 


No later than August 16, 2028, all amicus briefs shall be filed. 


No later than August 18, 2023, the Parties shall file responses to 
any motion to exclude evidence. 


7. The Parties shall appear in-person for a Final Pretrial Conference on 
August 23, 2023, at 1:00 p.m. in Victoria, Texas. The Court may address 
pending motions and objections and pre-mark and pre-admit exhibits. 


a. 


Trial shall begin on August 24, 2023 at 9:00 a.m. in Victoria, 
Texas. 


No later than September 29, 2023, the Parties shall file Proposed 
Findings of Fact and Conclusions of Law with citations to the 
record from trial. If the Parties wish to file any post-trial 
memoranda of law, they must do so no later than this date. 
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Dated: June 2, 2023 


ALAMDAR S. HAMDANI 
United States Attorney 


Respectfully submitted, 


BRIAN M. BOYNTON 
Principal Deputy Assistant Attorney General 


WILLIAM C. PEACHEY 
Director 

Office of Immigration Litigation 
District Court Section 


EREZ REUVENI 
Assistant Director 


/s/ Brian C. Ward 

BRIAN C. WARD 

Senior Litigation Counsel 

U.S. Department of Justice 

Civil Division 

Office of Immigration Litigation 
District Court Section 

P.O. Box 868, Ben Franklin Station 
Washington, DC 20044 

Tel.: (202) 616-9121 

Email: brian.c.ward@usdoj.gov 


Counsel for Defendants 
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/s/ Esther H. Sung 
Ksther H. Sung (Attorney-In-Charge)* 


California Bar No. 255962 
Application for Admission pending 
esther.sung@justiceactioncenter.org 


Karen C. Tumlin* 
California Bar No. 234961 
karen.tumlin@justiceactioncenter.org 


Jane Bentrott* 

California Bar No. 323562 

D.C. Bar No. 1029681 

Virginia Bar No. 87903 

jane. bentrott@justiceactioncenter.org 
Lauren Michel Wilfong* 

New York Bar No. 5975529 

New Jersey Bar No. 378382021 

Not admitted to practice law in California 
lauren.wilfong@justiceactioncenter.org 


JUSTICE ACTION CENTER 
P.O. Box 27280 

Los Angeles, CA 90027 
Telephone: (323) 450-7272 
Facsimile: (823) 450-7276 


Daniel Hatoum 

Texas Bar No. 24099136 

New York Bar No. 5598339 
daniel.hatoum@raicestexas.org 


Vanessa Rivas-Bernardy* 
California Bar No. 341464 
vanessa.rivas@raicestexas.org 


THE REFUGEE AND IMMIGRANT CENTER FOR 
EDUCATION AND LEGAL SERVICES (RAICES) 
5121 Crestway Drive, Suite 105 

San Antonio, Texas 78239 

Telephone: (210) 960-3206 

Facsimile: (210) 634-1279 


Monika Y. Langarica* 
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California Bar No. 308518 
langarica@law.ucla.edu 


Ahilan T. Arulanantham* 
California Bar No. 237841 
arulanantham@law.ucla.edu 


CENTER FOR IMMIGRATION LAW AND POLICY 
UCLA SCHOOL OF LAW 

385 Charles E. Young Dr. E., Box 951476 
Los Angeles, CA 90095 

Telephone: (310) 983-3345 


Kate Kaufman Shih 

Texas Bar No. 24066065 
Federal Bar No. 1214426 
kateshih@quinnemanuel.com 


QUINN EMANUEL URQUHART & SULLIVAN LLP 
711 Louisiana, Suite 500 

Houston, Texas 77002 

Telephone: (713) 221-7000 

Facsimile: (713) 221-7100 


*admitted pro hac vice 


Counsel for Intervenor Defendants 
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JOHN SCOTT 
Provisional Attorney General 


BRENT WEBSTER 
First Assistant Attorney General 


GRANT DORFMAN 
Deputy First Assistant Attorney General 


RALPH MOLINA 
Deputy Attorney General for Legal Strategy 


OFFICE OF THE ATTORNEY GENERAL OF TEXAS 
P.O. Box 12548 

Austin, Texas 78711-2548 

(512) 936-1700 


/s/ Leif A. Olson 


LEIF A. OLSON 

Chief, Special Litigation Division 
Attorney-in-Charge 

Texas Bar No. 24032801 

SDTX No. 33695 

leif.olson@oag.texas.gov 

Counsel for the State of Texas 

and Local Counsel for the other Plaintiff States 


RYAN D. WALTERS 

Deputy Chief, Special Litigation Division 
Texas Bar No. 24105085 

SDTX No. 3369185 
ryan.walters@oag.texas.gov 


DAVID BRYANT 

Special Counsel 

Texas Bar No. 03281500 
SDTX No. 808332 
david.bryant@oag.texas.gov 


GENE P. HAMILTON 

America First Legal Foundation 
Virginia Bar No. 80434 

SDTX No. 3792762 

300 Independence Avenue SE 
Washington, DC 20003 

(202) 964-3721 
gene.hamilton@aflegal.org 


Counsel for the State of Texas 
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STEVE MARSHALL 

Alabama Attorney General 
EDMUND G. LACour JR. 

Solicitor General 

Office of the Attorney General 
State of Alabama 

501 Washington Avenue 

P.O. Box 300152 

Montgomery, Alabama 36130-0152 
Tel: (334) 242-7300 
Edmund.LaCour@AlabamaAG.gov 


Counsel for the State of Alabama 


TIM GRIFFIN 

Arkansas Attorney General 

NICHOLAS J. BRONNI 

Arkansas Solicitor General 
HANNAH L. TEMPLIN 

Assistant Solicitor General 
Office of the Arkansas Attorney 
General 

323 Center Street, Suite 200 
Little Rock, Arkansas 72201 


Counsel for the State of Arkansas 


RAUL R. LABRADOR 

Attorney General of Idaho 
Office of the Attorney General 
700 W. Jefferson Street, Ste. 210 
P.O. Box 83720 

Boise, Idaho 83720-0010 

Tel: (208) 334-2400 


Counsel for the State of Idaho 


TREG TAYLOR 

Attorney General of Alaska 
Cor! M. MILLS 

Deputy Attorney General of Alaska 
CHRISTOPHER A. ROBISON 
Alaska Bar No. 2111126 

Texas Bar No. 24035720 
Assistant Attorney General 
Alaska Department of Law 
1031 W. 4th Avenue, Suite 200 
Anchorage, Alaska 99501-1994 
chris.robison@alaska.gov 


Counsel for the State of Alaska 


ASHLEY Mooby 

Attorney General of Florida 

James H. Percival (FBN 1016188) 
Deputy Attorney General of Legal 
Policy 

Office of the Attorney General 

The Capitol, PI-01 

Tallahassee, Florida 32399-1050 
Tel: (850) 414-3300 
james.percival@myfloridalegal.com 


Counsel for the State of Florida 


BRENNA BIRD 

Attorney General of Iowa 
ERIC H. WESSAN 
Solicitor General 

1305 E. Walnut Street 
Des Moines, Iowa 50319 
Tel: (515) 281-5164 

Fax: (515) 281-4209 
eric.wessan@ag.iowa.gov 


Counsel for the State of Iowa 
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KRIS KOBACH 

Attorney General of Kansas 

JESSE A. BURRIS, Kan. Sup. Ct. #26856 
Assistant Attorney General 

Office of Kansas Attorney General 

120 SW 10th Avenue, 2nd Floor 
Topeka, Kansas 66612-1597 

Tel: (785) 368-8197 
Jesse.Burris@ag.ks.gov 


Counsel for the State of Kansas 


JEFF LANDRY 

Attorney General of Louisiana 
ELIZABETH B. MURRILL (La #20685) 
Solicitor General 

JOSEPH SCOTT ST. JOHN (La #36682) 
Deputy Solicitor General 

Louisiana Department of Justice 
1885 N. Third Street 

Baton Rouge, Louisiana 70804 

Tel: (225) 326-6766 
murrille@ag.louisiana.gov 
stjohnj@ag. louisiana.gov 


Counsel for the State of Louisiana 


ANDREW BAILEY 

Attorney General of Missouri 
JOSHUA M. DIVINE, Mo. Bar #69875 
Solicitor General 

MARIA LANAHAN, Mo. Bar #65956 
Deputy Solicitor General 

Missouri Attorney General’s Office 
Post Office Box 899 

Jefferson City, Missouri 65102 

Tel: (573) 751-8870 
Josh.Divine@ago.mo.gov 


Counsel for the State of Missouri 


DANIEL CAMERON 

Attorney General of Kentucky 
MARC MANLEY 

Associate Attorney General 
Kentucky Office of the Attorney 
General 

700 Capital Avenue, Suite 118 
Frankfort, Kentucky 

Tel: (502) 696-5478 


Counsel for the Commonwealth of 
Kentucky 


LYNN FITCH 

Attorney General of Mississippi 
JUSTIN L. MATHENY 

Deputy Solicitor General 

Office of the Mississippi Attorney 
General 

P.O. Box 220 

Jackson, MS 39205-0220 

Tel: (601) 359-3680 
justin.matheny@ago.ms.gov 


Counsel for the State of Mississippi 


AUSTIN KNUDSEN 

Attorney General of Montana 
CHRISTIAN B. CORRIGAN 
Solicitor General 

PETER M. TORSTENSEN, JR. 
Assistant Solicitor General 
Office of the Attorney General 
215 N Sanders 

Helena, Montana 59601 

Tel: (406) 444-2026 
Christian.Corrigan@mt.gov 


Counsel for the State of Montana 


Case 6:23-cv-00007 Document 156 Filed on 06/02/23 in TXSD Page 10 of 11 


MICHAEL T. HILGERS 

Attorney General of Nebraska 
ERIC J. HAMILTON 

Solicitor General 

Office of the Nebraska Attorney 
General 

2115 State Capitol 

Lincoln, Nebraska 68509 

Tel: (402) 471-2682 
eric.hamilton@nebraska.gov 


Counsel for the State of Nebraska 


GENTNER F. DRUMMOND 
Attorney General of Oklahoma 
GARRY M. GASKINS, II 
Solicitor General 

ZACH WEST 

Director of Special Litigation 
313 N.E. 21st St. 

Oklahoma City, OK 73105 
Tel: (405) 521-3921 
Garry.Gaskins@oag.ok.gov 
Zach.West@oag.ok.gov 


Counsel for the State of Oklahoma 


JONATHAN SKRMETTI 
Tennessee Attorney General 
and Reporter 

CLARK L. HILDABRAND 
Assistant Solicitor General 
P.O. Box 20207 

Nashville, TN 37202 

Tel: (615) 253-5642 

Clark. Hildabrand@ag.tn.gov 


Counsel for the State of Tennessee 


DAVE YOST 

Ohio Attorney General 

BENJAMIN M. FLOWERS 

Solicitor General 

30 E. Broad St., 17th Floor 
Columbus, OH 43215 

Tel: (614) 728-7511 

benjamin. flowers@OhioAGO.gov 


Counsel for the State of Ohio 


ALAN WILSON 

Attorney General of South Carolina 
THOMAS T. HYDRICK 

Assistant Deputy Solicitor General 
Post Office Box 11549 

Columbia, SC 29211 

Tel: (803) 734-4127 
thomashydrick@scag.gov 


Counsel for the State of South Carolina 


SEAN D. REYES 

Utah Attorney General 
MELISSA HOLYOAK 

Utah Solicitor General 

350 N. State Street, Suite 230 
P.O. Box 142320 

Salt Lake City, UT 84114-2320 
Tel: (801) 538-9600 
melissaholyoak@agutah.gov 


Counsel for the State of Utah 
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PATRICK MORRISEY 

Attorney General of West Virginia 
LINDSAY SEE 

Solicitor General 

MICHAEL R. WILLIAMS 

Senior Deputy Solicitor General 
Office of the West Virginia 
Attorney General 

State Capitol, Bldg 1, Room E-26 
Charleston, WV 25305 

Tel: (681) 313-4550 
Lindsay.S.See@wvago.gov 
Michael.R. Williams@wvago.gov 


Counsel for the State of West Virginia 
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BRIDGET HILL 

Wyoming Attorney General 

RYAN SCHELHAAS 

Chief Deputy Attorney General 
Wyoming Attorney General’s Office 
109 State Capitol 

Cheyenne, WY 82002 

Tel: (307) 777-5786 
ryan.schelhaas@wyo.gov 


Counsel for the State of Wyoming 
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